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1 Introduction 

Since 6 April 2003, in accordance with the Employment Act 2003, parents with 
children aged under 6 or disabled children aged under 18 have had the right to 
request a variation to their contracts so that they can work more flexibly and thereby 
balance their childcare responsibilities with their work commitments. 

The Work and Families Act, extended the right to request flexible working to carers 
from 6 April 2007. The nature of the care involved is irrelevant, but ‘carers’ are 
employees who are, or expect to be, caring for an adult (aged 18 or over). 
 
The formal procedure for dealing with a flexible working request remains unchanged 

2 Who is entitled to apply for flexible working? 

The right applies to employees who meet the following criteria:- 

 Have 26 weeks’ continuous service at the date of application* 
 

 For a child: are the mother, father, adopter, guardian or foster parent or are 

married to, or the partner (including same sex partner) of, one of the above 
and are responsible for the upbringing of the child 

OR 

 For an adult: who is their married or civil partner or their relative (includes 

mother, father, brother, sister, adopter, guardian, parent-, son-, daughter, 
brother-, or sister-in-law, uncle, aunt or grandparent, or adoptive, half-blood 
and step relationships) or lives at the same address.  

 Are applying to work flexibly in order to care for the child or adult 

*Only service with the current employer will count for continuous service purposes 
and not previous continuous service with other local government bodies. 

3 Definition of a Partner 

The partner of a child’s mother, father, adopter, guardian or foster parent is defined 
as a person who lives with the child and the child’s mother, father, adopter, guardian 
or foster parent in an enduring family relationship.  Relatives of the child’s mother, 
father, adopter etc, would not be eligible to make a request. 

4 What can be requested? 

 An employee can request changes specifying whether temporary (including 
length of time) or permanent to:- 

 The number of hours an employee is required to work 

 The times an employee is required to work 

 Where the employee is required to work - at home or a place of business of the 
employer. 

All requests must be made in writing to the Headteacher. (or in the case of a 
Headteacher, to the Chair of governors, who will carry out the role of the 
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Headteacher in the following procedure). 

5 Considering the Application - The Process 

If the Headteacher agrees with the proposal, he/she must inform the employee of the 
variation that has been agreed, and the date of commencement of new working 
patterns within 28 days of receiving the proposal. 

 
If the Headteacher does not agree, he/she must meet with the employee to discuss 
the request within 28 days.  The employee is entitled to be accompanied by their 
trade union representative or colleague. This provides an opportunity to consider 
alternatives. 
 
The Headteacher must inform the employee of his/her decision within 14 days of the 
meeting.  If a variation is agreed the Headteacher must set out in writing the new 
working arrangements and the date of commencement. 
 
If the request is refused the Headteacher must inform the employee of the decision 
setting out the grounds for refusal.  The employee should also be informed of their 
right of appeal. 

6 The Appeal Process 

The employee has 14 days after the date he/she was notified of the decision to 
refuse his/her request, to set out their grounds for appeal. This should be done in 
writing to the Headteacher. The Headteacher may then accept the request, in which 
case the Headteacher must set out in writing the new working arrangements and the 
date of commencement within 14 days of receipt of the notice of appeal 

If the Headteacher does not accept the request he/she must provide a written 
statement of their reasons which must be given to the employee as soon as possible 
and an appeal hearing must be held with 14 days of receiving the notice of appeal 

The procedure at appeal stage will conform to the procedures for appeal, as set out 
in the Grievance Procedure. 

. Time Limits 

The timescales quoted in this document are calendar days, not working days. 

Time limits may need to be extended where the Headteacher for example needs 
more time to explore an alternative-working pattern.   Both the employer and the 
employee are encouraged to agree an extension to time limits in such cases. Such 
an agreement must be recorded in writing and copied to the employee, specifying;- 

 the date the agreement is made 

 the extension agreed 

 the date the extension ends 
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8 Grounds for refusing a request 

The only valid grounds for rejecting a request are:- 

 The burden of additional costs 

 Detrimental effect on ability to meet customer demand 

 Inability to re-organise work among existing staff 

 Inability to recruit additional staff 

 Detrimental impact on quality 

 Detrimental impact on performance 

 Insufficiency of work during the periods the employee proposes to work 

 Planned structural changes to the organisation 

9 Right to be accompanied 

An employee will have the right to be accompanied at the initial meeting and at the 
appeal by a colleague, or a union official  

Should the colleague/union official be unavailable at the time of the proposed 
meeting, the employee may propose an alternative time within 7 days after the day 
proposed by the employer which must be convenient for the employer, employee 
and colleague/union official. The employer is obliged to permit a colleague time off 
during working hours to accompany an employee at the meeting. 

An employment tribunal can impose sanctions where an employer fails to comply 
with the right to be accompanied.  The tribunal can award compensation to the 
employee. The claim must be brought within 3 months of the refusal. 

10 Failure to comply 

An employee can complain to an employment tribunal that an employer:- 

 Failed to hold the initial meeting or appeal meeting. 

 Failed to provide notice of a decision in accordance with the timescale 

 Rejected the application based on incorrect facts (a claim for this can only be 
brought after the application has been rejected on appeal). 

Complaints to a tribunal must be brought within 3 months of: 

 The date of the failure to follow the procedure, e.g. after the relevant time limit 
has elapsed, or 

 The date of the rejection of the request following the appeal. 

11 Remedies 

Where a tribunal upholds an employee’s complaint it can order the request to be 
reconsidered.   

Compensation can also be awarded.  This will be subject to a maximum of 8 weeks’ 
pay, capped at the statutory rate, which is currently £260 per week.   

Page 4 of 10



12 Protection from detriment and unfair dismissal 

An employee has the right not to be subjected to any detriment for a reason 
connected with the right to request to work flexibly.  A dismissal for such a reason 
will be automatically unfair. 

 

(This document, including the appendices, has been agreed between the Local 

Authority, Teacher Associations and Unions in Haringey – July 2007) 
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FLEXIBLE WORKING APPLICATION FORM 

To the Headteacher 

Personal Details  Name:   …………………………………    
Staff or payroll number:  …………………………………   
National Insurance No: …………………………………   
Manager:    ………………………….……...  

 

I would like to apply to work a flexible-working pattern that is different to my current 
working pattern under my right provided in law.  I confirm I meet each of the eligibility 
criteria as follows: 

(Delete as appropriate) 

Child 

(i) I have responsibility for the upbringing of either a child under six or a 
disabled child under 18. 

(ii) I am - the mother, father, adopter, guardian or foster parent of the child: or 
married to, or the partner of the child’s mother, father, adopter, guardian or 
foster parent. 

(iii)  I am making this request to help me care for the child 
(iv)  I am making this request no later than two weeks before the child’s sixth 

birthday or 18th birthday where disabled. 
(v)  I have worked continuously as an employee of the school/LEA for the last 

26 weeks. 
(vi)  I have not made a request to work flexibly under this right during the past 

12 months. 

Adult 

(i) I have sole responsibility for the care of a vulnerable adult  
(ii) The adult is my married or civil partner  or 

The adult is my relative ................................................. (state relationship 
to include one of mother, father, brother, sister, adopter, guardian, parent-, 
son-, daughter, brother-, or sister-in-law, uncle, aunt or grandparent, or 
adoptive, half-blood and step relationships) or  
The adult lives at the same address 

(iii) I am making this request to help me care for the adult 
(iv) I have worked continuously as an employee of the school/LA for the last 

26 weeks 
(v) I have not made a request to work flexibly under this right during the past 

12 months 
 

If you do not meet all of the above criteria for either ‘child’ or ‘adult’ you do not 
qualify to make a request to work flexibly in law. 
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Describe your current working pattern (days/hours/times worked):     

 
 
 
 
      

 

Describe the working pattern you would like to work in future (days/hours/times  worked):           
 
 
 
 
 

 

I would like this working pattern to commence from:   
 
Date: …………………………………………………………………………….  

 

Impact of the new working pattern  I think this change in my working pattern will affect my 
employer and colleagues as follows:          
 
 
 
 
 

 
 

Accommodating the new working pattern  I think the effect on my employer and colleagues 

can be dealt with as follows:            
 
 
 
 
 

 
 

   
Signed   …………………………………………………..                    Date  
……………………………  

 
NOW PASS THIS APPLICATION TO YOUR HEADTEACHER/MANAGER 

----------------------------------------------------------------------------------------------------- 

Cut this slip off and return it to your member of staff in order to confirm your receipt of their 
application. 
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 Headteacher/Manager Confirmation of Receipt (to be completed and returned to 
employee)   
Dear :  …………………………………………..   
I confirm that I received your request to change your work pattern on:    Date: 
…………………………………………….  I shall be arranging a meeting to discuss your 
application within 28 days following this date.  In the meantime you might want to consider 
whether you would like a fellow colleague to accompany you at the meeting    
From: ………………………………….  Date …………………………………..   

 

 

Note to the Employee  

You can use this form to make an application to work flexibly under the right 
provided in law to help eligible employees care for their children or a vulnerable 
adult. 

You should note that under the right it may take up to 14 weeks to consider a 
request before it can be implemented and possibly longer where difficulties arise.  
You should therefore ensure that you submit your application to the appropriate 
person well in advance of the date you wish the request to take effect. It will help 
your employer to consider your request if you provide as much information as you 
can about your desired working pattern.   

It is important that you complete all the questions as otherwise your application may 
not be valid.   Once you have completed the form, you should immediately forward it 
to your employer.   

Your employer will then have 28 days after the day your application is received in 
which to arrange a meeting with you to discuss your request.  If the request is 
granted, this will be a permanent change to your terms and conditions.  Please note 
that should you want to revert to your previous working practices you will need to 
raise this issue with your line manager and go through a similar process 

Note to the Headteacher/Manager  
 
This is a formal application made under the legal right to apply for flexible working 
and the duty on employers to consider applications seriously.  You have 28 days 
after the day you received this application in which to either agree to the request or 
arrange a meeting with your employee to discuss their request.  You should confirm 
receipt of this application using the attached confirmation slip 
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FLEXIBLE WORKING APPLICATION ACCEPTANCE FORM 
 
 
 
Dear: ………………………………………..     
 
Employee No: …………………………….   
 

Following receipt of your application and our meeting 
on:date……………………………….  I have considered your request for a new 

flexible working pattern and  
 
I am pleased to confirm that I am able to accommodate your application to work  
……...  
OR  
I am unable to accommodate your original request. However, I am able to offer the 
alternative pattern which we have discussed and you agreed would be suitable to 
you.    
 
Your new working pattern will be as follows:-            
 
Your new working arrangements will begin from: Date: ……………………………..   
 
 
 
Note to the Headteacher/Manager  

You must write to your employee within 14 days following the meeting with your 
decision.  This form can be completed by the employer when accepting an 
application to work flexibly.  If you cannot accommodate the requested working 
pattern you may still wish to explore alternatives to find a working pattern suitable to 
you both. You must also inform your Personnel provider of the change(s) as soon as 
possible to avoid any overpayments of salary. 
 
Note to the employee   

Please note that the change in your working pattern will be a permanent change to 
your terms and conditions of employment and you have no right in law to revert back 
to your previous working pattern.  If you have any questions on the information 
provided on this form please contact me to discuss them as soon as poss 

 

 

  
Name:…………………………………….… Date:  ……………………………… 
 
 
Signature: ...................................................... 
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FLEXIBLE WORKING APPLICATION REJECTION FORM 
 
 
Dear: ………………………………………..     
 
Employee No: …………………………….   
 
Following receipt of your application and our meeting on:    
Date…………………………I have considered your request for a new flexible working 
pattern.   
 
I am sorry but I am unable to accommodate your request for the following business 
ground(s). 
 
(See list as in paragraph 8 in the above policy). 
 
The grounds apply in the circumstances because: - 

 

(You should explain why any other work patterns you may have discussed at the 
meeting are also inappropriate). 

You have the right of appeal against this decision, should you wish to exercise this 
right you should write to me within 14 days 

 
Name:…………………………………….…     Date:  …………………………… 
 
 
 
Signature: ...................................................... 

 
 
 
 
Note to the Headteacher/Manager   

You must write to your employee within 14 days following the meeting with your 
decision.  This form can be completed by you when declining an application.  Before 
completing this form you must ensure that full consideration has been given to the 
application.  You must state the business ground(s) as to why you are unable to 
agree to a new working pattern and the reasons why the ground(s) applies in the 
circumstances 
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